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SPC Seeks Comments on Interpretations of Guarantee-related Parts of the Civil
Code
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The Supreme People's Court ("SPC") has recently promulgated the Interpretations
Applicable to Guarantee-related Parts of the Civil Code of the People's Republic of
China (Draft for Comment) (the "Draft for Comment") for public comments by 27
November 2020.
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The Draft for Comment consists of the five parts of general provisions, guarantee
contracts, collateral rights, other security with the function of guarantee and
supplementary provisions. Among others, the Draft for Comment stipulates that, where
an enterprise, individually owned business or agricultural producer or business operator
purchases any movable under an ownership retention or financing lease arrangement
after creating a floating charge on its existing or future production equipment, raw
materials, semi-finished products or products, a claim made by the seller or lessor of the
moveable under Article 416 of the Civil Code of the People's Republic of China that its
rights are prior to the floating charge rights, shall be supported by the people's court,
provided that the seller or lessor has made a disclosure of the ownership retention or
financial leasing arrangement for the movable within ten days after delivery of the
movable. The Draft for Comment also clarifies, among other matters, that a guarantee
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provided by the other party beyond authority but in good faith shall be valid and that the
interest accrual on secured debts shall stop when the debtor goes bankrupt.

(Source: http://www.court.gov.cn/zixun-xiangging-270021.html)
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NPC Standing Committee to Amend Copyright Law for Implementation as of 1%
June 2021
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The Decision on Amending the Copyright Law of the People's Republic of China (the
"Decision"), which has been adopted at the 23" Session of the Standing Committee of
the 13" National People's Congress ("NPC") recently, will come into force as of 1% June
2021.
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In accordance with the Decision, the amended Copyright Law has improved the
provisions on the protection of cyberspace copyright, greatly raised the upper limit of
statutory compensation amount for infringement and defined principles of punitive
compensation. Particularly, if the circumstance of intentional infringement is serious, a
punitive compensation of not less than one time but not more than five times of
compensation amount may be claimed. If it is difficult to calculate actual losses of right
holder, illegal gains of creditor or royalties, the court will make an award on a
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compensation of not less than CNY500 and not more than CNY5 million as per
infringement circumstances.
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As is clearly specified in the Decision, the amended Copyright Law adjusts the
definition of "work", and amends "a cinematographic work or a work created by a
process analogous to cinematography" under the prevailing law into "an audiovisual
work". The amended Copyright Law also intensifies law enforcement means of
regulatory departments and so on.

(Source:_
http://www.npc.gov.cn/npc/c30834/202011/272b72cdb759458d94c9h875350b1ab5.sht
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SAMR Issues Interim Provisions on Review of Concentrations of Undertakings
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The State Administration for Market Regulation ("SAMR") has recently issued the
Interim Provisions on the Review of Concentrations of Undertakings (the "Provisions™)
for implementation as of 1% December 2020.
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The Provisions contain seven chapters, covering declaration of concentrations of
undertakings, review of concentrations of undertakings, supervision and implementation
of restrictive conditions, investigation into illegally implemented concentrations of
undertakings, legal liability, etc. In particular, the Provisions clarify that the SAMR
should, within 30 days from the date of filing the case, conduct a preliminary review of
the declared concentration of undertakings, make a decision on whether to conduct a
further review, and notify the undertakings in writing. Meanwhile, six factors including
"the market shares of undertakings participating in the concentration in the relevant
market and their control over the market" should be taken into consideration in the
review of a concentration of undertakings.

(e) TRE, dTFEAERETRELAHR, RFSEFHRGEETEE P,
HSERFTHGETHEREGM AR FHRETERB AR P TF 4
A #rha by, 3% 0 S B RT CAME i I o IR M A A e ok 2

The Provisions also propose that, for a concentration of undertakings which has or is
likely to have the effect of eliminating or restricting competition, if a commitment
scheme for additional restrictive conditions put forward by the undertakings
participating in the concentration can effectively reduce the adverse impact of the
concentration on competition, the SAMR may make a decision to approve the
concentration by imposing additional restrictive conditions.

(Source: http://gkml.samr.gov.cn/nsja/fgs/202010/t20201027 322664.html)
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Export Control Law Adopted, to Take Effect on 15t December 2020
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The Export Control Law of the People's Republic of China (the "Export Control Law")
has recently been adopted at the 22" session of the Standing Committee of the 13™
National People's Congress ("NPC") and shall take effect on 1% December 2020.
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The Export Control Law consists of five chapters, namely, general provisions, control
policies, control lists and control measures, supervision and administration, legal
liability, and supplementary provisions. In particular, with regard to the scope of export
control, the Export Control Law covers two parts: the first is to ensure full coverage of
controlled items and clarify that the controlled items include such data as the technical
data relevant to controlled items; the second is to ensure full coverage of subjects
subject to the export control and behaviors thereof, and ensure that controlled items
transferred to foreign countries from China and controlled items provided by Chinese
citizens, legal persons and unincorporated organizations to foreign organizations and
individuals are governed by the Export Control Law.

XTAERRIE®R, (HoEFE) #E, EAEEXRFHRXERNE 2 FH
HHEEXRBRL2FF 569, &lTMﬁ%+%F%HW!%&%%Eﬁ”‘
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Regarding reciprocal measures, the Export Control Law proposes that where any
country or region abuses export control measures to endanger China's national security
and interests, China may take reciprocal measures against that country or region based
on actual conditions. The Export Control Law also sets out detailed provisions on such
aspects as export control lists, temporary controls and comprehensive controls, export
business qualifications and export licensing systems, and management of final users and
end-use application.
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http://www.npc.gov.cn/npc/c30834/202010/cf4e0455f6424a38b5aecf8001712c43.shtml
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This publication is for informational purpose only. It does not cover every aspect of the
topics with which it deals. It should not be construed or relied on as legal advice or to
create a lawyer-client relationship. For any further legal advice, please contact us.

Shanghai CILS® Law Firm, a partnership registered at Room 2615, Enterprise Square,
No. 228 Meiyuan Road, Shanghai, PRC.
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